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Liberty  of  Speech  and  of  the 

Prels,  &c. 


TT  is  of  the  utmoft  importance  to  a  free  people,  that 
f  the  juft  limits  of  their  rights  be  well  afcertained  and 
prefervcd  :  for  liberty  without  limit  is  licentioufnefs  ; 
and  licentioufnefs  is  the  worft  kind  of  tyranny,  a  tyranny 
of  all.  To  preferve  ourfelves  againft  this,  and  maintain 
true  liberty,  a  line  muft  be  drawn  between  the  rio-hts  of 
each  ;  fo  well  marked,  as  that  it  be  known  by  all,°and  fo 
well  guarded,  as  that  it  cannot  be  palled  by  any  with  im¬ 
punity.  Thus  every  man  will  be  free;  for  every  man 
may  exercife  his  rights  to  the  extent  of  their  juft  limits, 
and  cannot  go  beyond  thofe  limits  and  encroach  on  the 
rights  of  others.  My  right  to  enjoy  implies  that  no  man 
fhall  difturb  my  enjoyment.  And  it  is  no  reftraint  on  my 
liberty,  that  in  the  exercife  of  my  rights,  I  am  reftrained 
from  infringing  the  rights  of  others.  The  rule  is  So  ufs 
your  own  rights  as  not  to  injure  thofe  of  others .  Invafion  of 
the  rights  of  others  is  tyranny,  and  if  this  invafion  may  be 
made  by  every  one,  it  is  tyranny  of  the  worft  kind,  for  in 
proportion  to  the  number  of  oppreftors  will  be  the  defire 
and  opportunity  of  oppreftion.  The  true  friend  of  liberty, 
therefore,  is  he  who  will  fet  fuch  ftrong  limits  round  the 
rights  of  every  man,  that,  in  the  exercife  of  them,  no  man 
can  interrupt  the  rights  of  any  other.  And  they  are  not 
friends  of  liberty,  but  promoters  of  licentioufnefs,  tyranny 
and  oppreftion,  who  contend,  that  every  man  ought  to 
have  an  unlimited  exercife  of  his  own  rights,  without  any 
regard  to  the  rights  of  others.  I  can  have  no  right  to  injure 
the  rights  of  another  ;  and  if  I  claim  this,  I  am  a  tyrant 
and  oppreflbr.  B  3 
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Reputation,  character,  good  name  or  opinion  is  a  kind 
of  property  or  puff  ftion,  winch  every  man,  who  has  ho- 
neftly  acquired  it,  has  a  right  to  enjoy*.  Lake  any  other  ! 
pofleffi on  or  property,  it  cannot  be  taken  away  from  us, 
hue  by  our  own  a£ts.  I  he  man  who  invades  the  reputa¬ 
tion  invades  the  right  of  another.  And  not  only  individuals, 
but  more  efoecsally  men  in  public  ftation,  branches  or 
departments  of  the  government,  the  whole  adm  mi  ft  ration, 
and  the  principles,  conftitution,  or  fyftem  of  government, 
and  the  principles  or  fyftem  of  public  religion  and  morals, 
have  a  right,  for  the*  Like  of  the  benefits  we  receive  from 
them,  to  reputation,  good  name  and  opinion;  and  the  inva- 
fion  of  the  reputation  of  either  of  thofe  is  an  invafion  of 
right,  a  leflening  of  our  comfort,  and  motives  to  duty. 

"But  Man  is  indued  with  faculties  of  communicating 
fentiments,  of  inveftigating  principles,  and  of  forming 
opinions  and  judgments,  The  exercife  of  thofe  faculties 
is  a  fource  of  pleasure  and  inftruCiion.  A  knowledge,  and 
a  juft  judgment  of  principles,  of  faCts,  and  or  characters, 
may  be  ufeful  for  the  improvement  of  our  minds,  and  the 
regulation  of  our  conduCt.  The  exercife  of  thofe  faculties 
of  opinion,  reafomng,  judgment,  and  communication  is  part 
of  our  natural  rightsf.  But  the  principles  of  liberty  re¬ 
quire,  that  this  right,  like  all  our  other  rights,  be  limited,  fo 
that  it  never  infringe  the  right  of  reputation.  It  muff  not 
reprefent  a  folemn  truth  or  exercife  of  religion,  as  falfe  or 
ridiculous,  an  eftablifhed  and  ufeful  principle  or  form  of  our 
government,  as  odious  and  deteftable  ;  a  regulai  and  falu- 
tary  ad  or  motive  of  the  adminiftration  as  unlawful,  per¬ 
nicious,  or  di (honed  ;  or  an  upright  man  as  corrupt.  For 
this  would  be  exercifing  our  right  of  opinion  or  communi¬ 
cation,  fo  as  to  infringe  the  right  of  reputation,  and  be 
violating  the  principles  of  liberty  and  natural  right. 

The  principles  of  liberty,  therefore,  the  rights  of  Man, 
require,  that  our  right  of  communicating  information,  as 
to  fads  and  opinions,  be  fo  reftrained,  as  not  to  infringe  the 
right  of  reputation.  Unlefs  it  be  fo  reftrained,  there  is  no 
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liberty;  for  there  is  no  juft  enjoyment  of  our  rights.  And 
if  every  man’s  right  of  communication  De  unreftrained, 
every  man’s  right  of  reputation  is  unguarded  ;  and  there 
is,  in  this  refpeiB,  univerial  licentioufnefs,  ar.d  each  man  is 
at  the  mercy  of  every  man  ;  the  mod:  precarious  and 
oppreffive  of  all  ftates.  1  herefore  the  freed  governments, 
which  have  the  mod:  regarded  and  cultivated  the  principles 
of  liberty,  as  they  have  fo  defcribed  and  limited  other 
rights,  that  none  fhould  infringe  any  other,  have  been 
careful  fo  to  define  and  limit  the  rights  of  reputation,  and 
of  communication  of  fentiments,  that  the  right  of  either 
fhould  not  infringe  that  of  the  other. 

We  communicate  our  fentiments  by  words  fpoken,  writ¬ 
ten,  or  printed,  or  by  pictures  or  other  iigns.  I  He  reft raints 
laid  on  the  exercife  of  this  right,  fo  as  it  may  not  inrringe 
the  right  of  reputation,  differ,  according  to  the  way  in 
which  the  right  of  communication  is  exercifed.  If  the 
right  of  reputation  of  a  private  citizen  be  infringed  by 
words  fpoken,  no  indictment  will  lie  for  this  injury,  which 
is  only  a  ground  for  a  civil  aCtion  to  recover  damages. — 

In  foro  confcientits”  fays  a  learned  Author,  beiore  the  tri¬ 
bunal  of  confcience,  u  it  is  no  excufe,  that  the  flanderous 
words  are  true;  for  if  a  man  have  been  guilty  of  any  thing, 
which  the  law  prohibits,  he  is  liable  to  anfwer  for  it,  in  a 
legal  way;  but  it  can  anfwer  no  good  purpofe  for  a  private 
perfon  to  accufe  him  thereof ;  there  is  a  degree  of  cruelty 
in  fo  doing,  and  it  muff  create  ill  blood®  Yet  the  law 
does,  in  companion  to  man’s  infirmities,  allow  it  to  be  a 
j unification  in  an  aCtion  for  words  fpoken,  that  they  are 
truej.”  But  when  flanderous  words  are  fpoken  of  the 
eonftitution,  or  adminiftration,  or  any  of  its  a£ts  or  officers, 
they  are  ground  for  an  indictment ;  as  a  mifdemeanor,  or 
breach  of  the  duty  of  a  cif.izen§.  The  reafon  of  this  is 
evident :  for,  as  for  an  injury  affeCting  an  individual,  the 
remedy  is  by  a£tion,  fo  for  an  injury  afFeCting  the  public, 
the  remedy  is  by  indictment. 

With  refpea  to  Libels,  or  (lander  exprefled  by  words 
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written  or  printed,  or  h)  pictures  or  other  figns,  and  in¬ 
fringing  the  right  of  reputation ;  “they  have,”  fays  the  fame 
Author,  u  at  all  times,  and  with  good  reafon,  been  punched 
in  a  more  exemplary  manner  than  ftanderous  words  :  for 
having  a  greater  tendency  to  provoke  men  to  breaches  of 
the  peace,  quarrels,  and  murders,  they  are  of  much  more 
dangerous  confequence  to  fociety.  Words  which  are  fre¬ 
quently  the  efFedt  of  a  fudden  guft  of  paffion  may  foon  be 
buried  in  oblivion.  But  Libels,  hcfides  that  the  Author 
is  actuated  by  more  deliberate  malice,  are  for  the  moft  part 
fo  lafling,  as  to  be  fcarce  ever  forgiven.”  J|  For  this 
reafon,  a  libel  afFedling  tlie  reputation  of  even  a  private 
citizen,  is  retrained  by  being  confiJered  as  a  public  of¬ 
fence,  and  fubjcdl  to  an  indictment.  But  whether,  on  the 
trial  of  inch  indictment,  the  truth  of  the  libel  may  be  given 
in  evidence,  will  depend  on  the  nature  of  the  libel. 

Juft  ce  Biackftone  defines  libels,  «  taken  in  their  largeft 
fenie,  to  be  writings,  pictures  or  the  like  of  an  immoral 
or  illegal  tendency,  and  in  a  more  particular  fenfe,  any 
malicious  defamations  of  any  perfon,  and  efpecially  a  ma¬ 
gistrate,  made  public  by  either  printing,  writing,  figns,  or 
pictures,  in  order  to  provoke  him  to  v/rath  or  expole  him 
to  public  hatred,  contempt  or  ridicule.  It  is  immaterial, 
with  relpect  to  the  effence  of  a  libel,  whether  the  matter 
of  it  be  true  or  falfe  ;  iince  the  provocation,  and  not  the 
faliity,  is  the  thing  to  be  punifhed  criminally.  Therefore 
in  a  criminal  profecution,  the  tendency,  which  all  libels 
have  to  create  animofities,  and  to  difturb  the  public  peace, 
is  the  whole  that  the  law  confidersqy. 

The  conftitution  of  our  ftate  provides  <c  That  the 
Printing  prefses  fhall  be  free  to  every  perfon  who  under¬ 
takes  to  examine  the  proceedings  of  the  legiflature,  or  any 
branch  of  government  :  and  no  law  fhall  ever  be  made  to 
reftrain  the  right  thereof.  The  free  communication  of 
thoughts  and  opinions  is  one  of  the  invaluable  rights  of 
man,  and  every  citizen  may  freely  fpeak,  write,  and  print 
in  any  fubjedt,  being  refponfible  for  the  abufe  of  that 
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liberty.  In  profecutions  for  the  publication  of  papers  invef- 
tigating  the  official  conduct  of  officers,  or  men  in  a  public 
capacity,  or  where  the  matter  publifhed  is  proper  for  public 
information,  the  truth  thereof  may  be  given  in  evidence. — 
And  in  ail  indictments  for  libels,  the  jury  (hail  have  a  right 
to  determine  the  law  and  the  fails,  under  the  direction  of 
the  court,  as  in  other  cafes. ”* 

From  this  flatement  of  the  law  reflecting  libels,  the 
following  deductions  fcem  evident. 

1.  1  his  right  ot  tree  communication  of  thoughts  and 
opinions  is,  like  all  other  rights,  limited  by  refponfibility 
for  its  abufe  ;  and  la. vs  to  punifh  its  abufe,  are  not,  in  acon- 
ftituLonal  or  juft  fenfe,  reitraints  on  the  liberty  of  the  prefs. 

2.  The  general  rule  is,  that,  in  indictments  for  libels, 
truth  cannot  be  given  in  evidence. 

3*  This  ruie  is  excluded  only  from  the  cafes  mentioned 
in  this  feCtion  of  the  conftitution,  and  remains  yet  applica¬ 
ble  to  all  other  cafes. 

4*  It  is  only  in  fo  far  as  the  paper  charged  as  a  libel  in¬ 
vert  i  gates  the  official  conduct  of  officers,  or  men  in  a  public 
capacity,  or  where  the  matter  publifhed  is  proper  for  public 
information,  that  the  truth  thereof  can  be  given  in  evidence. 
In  all  other  cafes,  truth  is  no  juftification  j  for  it  is  the 
provocation  which  conrtitutes  the  offence. 

5.  As  grand  juries  hear  evidence  only  in  behalf  of  the 
profecution,  and  in  indictments  for  libels,  as  in  other  cafes, 
the  jury  determine  the  law  and  the  faCts  underthe  direction 
of  the  court  (that  is,  conforming  to  this  direction  in  point 
of  law,  have  a  right  to  give  a  general  verdiCt)  the  grand 
jury,  generally  fpeaking,  cannot  afcertain  whether  the 
libellous  matter  be  true  or  not  ;  bur,  if  the  making  or 
publifhing  of  the  libel  be  proved,  they  will  find  the  bill, 
and  on  the  trial  before  the  traverfe  jury,  the  court  will 
direCt,  whether  evidence  of  the  truth  be  admiffible  or  not, 
and  whether  the  matter  be  libellous  or  not ;  and,  under  the 
direction  of  the  court,  the  traverfe  jury  will  determine  the 
Jaw  and  the  facts.  If  a  traverfe  jury  fhould  determine  that 
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*  paper  is  a  libel,  which  is  not,  and  convi#  a  man  who  has 
committed  no  offence,  the  court  has  a  control  over  their 
verdict,  by  granting  a  new  trial,  or  arrefting  judgment. 
But  if  the  jury  determine  that  a  libel  is  no  libel,  and  acquit 
a  man  really  guilty  of  an  offence,  the  court  has  no  control 
over  this  verdi#  :  for  a  man  acquitted  of  a  criminal  charge, 
can  never  be  tried  again  on  the  fame  charge. 

Such  feems  to  be  the  ftate  of  the  right  of  communication 
of  thoughts  and  opinions^ccording  to  the  law  of  Pennfyl- 
vania.  Any  thing  may  be  fpoken,  in  terms  of  decency 
proper  to  the  fubje#,  of  the  government,  an  officer,  or  an 
individual,  provided  the  fpeaker  can  prove  it  to  be  true. 
But  all  truths  are  not  ufeful  or  proper  for  publication, 
therefore  all  truths  are  not  to  be  written,  printed,  and  fo 
uttered  or  published.  And  therefore,  except  in  the  cafe 
of  papers  invefligating  the  official  condu#  of  officers,  or 
men  in  a  public  capacity,  or  where  the  matter  publifhed 
is  proper  for  public  information,  if  any  man  write,  print, 
utter,  or  publifh  a  libel,  he  may  be  indicted,  convicted,  and 
pun iihed,  whether  the  libellous  matter  be  true  or  not. 

Congrefs,  in  its  laft  feffion,  has  paffed  a  lawf ,  enacting, 
that  if  any  perfons  fliall  unlawfully  combine  together,  with 
intent  to  oppofe  any  meafure  of  the  government  of  the 
United  States,  or  impede  the  operation  of  any  law  of  the 
United  States,  or  to  prevent  any  perfon  holding  any  office 
under  the  government  of  the  United  States  from  perform¬ 
ing  his  duty  ;  or  fliall,  with  fuch  intent,  advife  or  attempt 
to  procure  any  infurre#ion,  riot,  unlawful  affembly  or 
combination  ;  they  fliall  be  deemed  guilty  of  a  high  mifde- 
meanor,  and  be  punifhed  by  a  fine,  not  exceeding  five 
thoufand  dollars,  and  by  imprifonment,  for  not  lefs  than  fix 
months,  nor  more  than  five  years  ;  and  may  further  be 
holden  to  fureties  for  good  behaviour.  And  it  further 
ena#s,  that  if  any  perfon  fliall  write,  print,  utter  or  publifh, 
or  fhall  caufe  or  procure  to  be  written,  printed,  uttered,  or 
publifhed,  or  fhall  knowingly  and  willingly  aid  in  writing, 
printing,  uttering,  or  publifhing,  any  falfe,  fcandalous, 

t  14  July,  1798. 


(  11  ) 

and  malicious  writing  againft  the  government  of  the  U- 
nited  States,  or  either  Houfe  of  Congrefs,  or  the  Prefident 
of  the  United  States,  with  intent  to  defame  the  faid  govern¬ 
ment,  or  either  Houfe  of  Congrefs,  or  the  Prefident,  or  to 
onng  them,  or  either  of  them,  into  contempt  or  difrenute  • 
or  to  excite  againft  them  or  either  of  them,  the  hatred  of 
the  people  of  the  United  States  ;  or  to  excite  unlawful 
combinations  therein,  for  oppofing  or  refilling  any  lav/ 
of  the  United  States,  or  any  ad  of  the  Prefident  of  the 

nited  States  done  in  purluance  of  any  fuch  law,  or  of  the 
powers  veiled  in  him  by  the  conftitution  of  the  United 
b  tates ;  or  to  oppofe  or  defeat  any  fuch  law  or  ads ;  or  to 
aid,  encourage,  or  abet  any  hoftile  defigns  of  any  foreign 
nation  againft  the  United  States,  their  people,  or  o-overn- 
ment ;  fucn  perfon  lhall  be  punifhed  by  a  fine,  not  exceed¬ 
ing  two  thoufand  dollars,  and  imprifonment,  not  exceeding 
two  years.  «> 

,  T„hi,s.  a£l>  which  feems  to  be  beft  known  by  the  name  of 
the  sedition  Bill ,  provides,  “  That  if  any  perfon  (hall  be 

^^nTVTi  f’  f°r  WritinS  or  pnblifliing  any  Jibe!, 
it  ihall  be  lawful  for  him,  on  the  trial  of  the  caufe,  to  °tve 

in  evidence,  in  his  defence,  the  tiuth  of  the  matter  ?on- 
tamed  in  the  publication  charged  as  a  libel.  And  the  iurv 
who  lhall  try  the  caufe  fcall  have  a  right  to  determine  the 
law  and  the  fad,  under  the  diredion  of  the  court,  as  in 
oner  cafes.  This  claufe,  clearly  borrowed  from  the  fac¬ 
tion  already  quoted  of  the  conftitution  of  Pennfylvania 
confirms,  fo  far  as  concurrent  expreftions  of  different  ner- 
fons  on  the  fame  fubjed  can,  the  conftrudion  which  I  nut 
on  that  fed.on  that  the  time  for  giving  in  evidence  the 
trutn  of  the  libellous  matter  is  at  the  trial  of  the  caufe  by 
the  traverfe  jury.  ‘  7 

No  law  feems  to  have  been  refilled  in  Confers  with 
more  vehemence  and  paffion,  by  thofe  who  cppof  d  all  the 
mealures  adopted  as  meafures  of  defence  a  * r  a i 1 1  ft  1 t v.r 

tPT  °l  And’  out  of  doors,  "it  has  been 

attacked  with  fullen  rancour,  as  a  death-wound  to  the  nro 

grefs  of  that  deteftabie  fyftetn  of  flander,  which  has  been 
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purfued,  with  fuch  malignant  induftry,  and  calamitous 
fuccefs,  againft  every  meafure  of  the  adminiftration.  And 
yet,  ftrange  as  it  mav  fecm,  this  law  does  not  create  any 
new  offence  ;  for  every  thing  forbidden  by  it  appears  tome 
to  have  been,  before,  an  offence  at  common  law.  The 
combinations  and  attempts  therein  forbidden  are  miidemea- 
nors.  Any  writing  of  an  immoral  or  illegal  tendency  is  a 
libel  And  flanderous  words  fpoken  of  the  government, 
or  its  a£ls  or  authority,  are  punifhable  by  indictment^. 

It  may  be  laid  then,  why  was  this  law  made  ?  Several 
realons  may  be  given  for  it. 

1.  it  is  no  uncommon  tiling  for  a  legiflature  to  make  an 
act  declaratory  of  the  common  law.  At  this  time,  it  was 
peculiarly  proper  to  make  fuch  an  act,  as  a  foiemn  admo¬ 
nition  to  wicked  or  unthinking  men  to  abftain  from  prac¬ 
tices,  which  ip  read  danders  and  falfehood,  foment  divifions 
and  feditions  among  the  cit  zens,  weaken  the  energy  of 
the  government,  and,  thus  rendering  the  nation  defencelefs, 
encourage  F  ranee,  by  a  profpe£t  of  impunity  and  fuccefs, 
to  rneafures  of  aggrefiion  and  hoftiiity. 

2.  A  doubt  had  been  fug  ge  (ted  whether  the  courts  of  the 
United  Scares  had  cognizance  of  any  offences  not  exprefdy 
declared  by  the  conftitution,  or  feme  law,  or  treaty  of  the 
United  States. — I  do  not  think  this  doubt  well  founded, 
T  he  judicial  power  of  the  United  States  extends  to  all  cafes 
anting  under  the  conftitution,  the  laws,  and  treaties  of  the 
United  Slat  si}.  Hence  rc  fulls  a  jurifelietion  to  try  and 
pumOi,  as  rrn  (demeanors,  all  acts  tending  to  violate  or  wea¬ 
ken  the  authority  of  the  conftitution,  or  of  any  act  or 
mealure  of  the  government  of  the  United  States.  For  it 
cannot  be  fuppofed,  that  fuch  mifdemeanors  fhould  p  fs 
unpunifhed,  or  that  the  government  of  the  United  States 
fhould  be  obliged  to  beg  protection  from  the  individual 
iftates.  fhe  doubt  however  exifting,  it  might  be  thought 
proper  to  remove  it. 

3.  It  might  be  thought  proper  to  pa  fs  this  law,  in  order 
to  limit  the  extent  of  punifhment  which  might  be  inflicted 
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•n  the  offender;  and  to  give  him  the  advantage  of  proving 
the  truth  of  the  libel  in  his  defence. 

Whatever  may  have  been  the  motive  for  making  this 
law,  it  was  oppofed  on  two  grounds :  l,  as  unconstitutional, 
and,  2,  as  inexpedient. 

i.  It  was  faid  to  be  unconstitutional,  becaufe  the  con- 
ftitution  declares,  that  u  the  powers  not  delegated  to  the 
United  States  by  the  conftitution,  nor  prohibited  by  it  to 
the  ftates,  are  referved  to  the  ftates  reflectively,  or  to  the 
people;”*  and  more  exprefsly,  that  u  Congrefs  ill  ill  m  ike 
no  law  abridging  the  freedom  of  fpeech  or  of  the  prefs.§” 

The  conftitution,  like  every  other  inftrument,  muff  be 
conftrued  by  taking  the  whole  together.  Among  the  pow¬ 
ers  which  the  constitution  delegates  to  Congrefs  is  a  power 
u  to  make  all  laws,  which  (hall  be  necefiary  and  proper  for 
carrying  into  execution  all  powers  vefted  by  this  conftitu- 
tion  in  the  government  of  the  United  States,  or  any  depart¬ 
ment  or  office  thereofj.”  It  is  evident,  that  the  attempts 
and  writings  declared  punifhibie  by  this  law,  have  a  diredt 
tendency,  differing  only  in  degree  from  force,  to  prevent  or 
obftrudt  the  execut  ion  of  the  powers  veiled  by  the  confti- 
tu  ion  in  the  government  of  the  United  States.  Therefore 
a  law,  declaring  that  fuch  attempts  and  writings  are  punifh- 
able,  is  conftitutional  as  necellary  and  proper  for  the  exe¬ 
cution  of  the  powers  of  government. 

If  the  claiile  of  the  conftitution  which  prohibits  Congrefs 
from  making  any  law  -abridging  the  freedom  of  fpeech  or  of 
the  prefs,  is  to  be  conffrued  as  prohib  ting  Congrefs  from 
making  any  law  declaring  libels  ag  duff  the  government, 
acts,  or  meafures  of  the  United  States,  to  be  puniiliable  ; 
then  by  the  fame  conffruction  of  the  conffitution  of  Penn- 
fy’l vania,  widen  declares,  that  no  law  jfhall  ever  be  made  to 
reftrain  this  right,  the  muff  falfe  and  malicious  libels  might 
be  publifh  d  again ff  the  government,  adds,  or  meafures  of 
this  ftate  (<nd  of  courfe  of  the  United  States)  and  the  Af- 
Cmbly  would  have  no  power  to  make  an)  law,  declaring 
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fuch  libels  puniftiable ;  and  thus  abfolute  impunity  for 
them  would  be  eftabliftied.  This  is  a  conftru&on  too  abfurd 
to  be  received  as  true.  Nor  will  it  juftify  fuch  conftruc- 
tion  of  the  conftitution  of  the  United  States  to  fay,  that  it 
was  intended  by  that  conftitution,  that  the  authority  of 
palling  laws  againft  libels  fhould  be  left  to  the  individual 
ftates :  for  this  would  befuppoiing  that  the  government  of 
the  United  States  muft,  unlefs  the  individual  ftates  choofe 
to  afford  it,  be  without  defence  againft  the  moft  dangerous 
enemy  that  can  attack  it,  Hander  ;  againft  which,  if  unre- 
ftrained,  no  government  can  fupport  itfelf.  This,  there¬ 
fore,  would  only  remove  one  abfurdity  by  another,  and 
fome  other  conftru&ion  of  this  claufe  of  the  conftitution 
muft  be  fought  for. 

When  the  prefs  was  abufed  by  being  made  a  vehicle  of 
Hander,  governments  laid  reftraints  on  it.  Books  were  to 
be  printed  only  in  certain  places,  only  of  a  certain  nature, 
and  only  by  licenfe  of  certain  perfons.  In  England,  thefe 
reftrictions  were  impofed  firft  by  the  authority  of  the  King, 
part  of  whofe  prerogative  the  regulation  of  printing  was 
confidered  ;  then  by  the  Star-Chamber,  an  organ  of  exe¬ 
cutive  authority  ;  and  in  the  time  of  the  Commonwealth, 
and  after  the  Reftoration,  and  after  the  Revolution,  by  the 
Parliament.  The  law  reftraining  the  liberty  of  the  prefs 
expiring  in  1694,  was  not  renewed,  and  the  prefs  became 
free.f  For  freedom  of  the  prefs  confifts  in  this,  that  any 
man  may,  without  the  confent  of  any  other,  print  any  book 
or  writing  whatever;  being,  in  this,  as  in  all  other  freedom 
of  adfion,  liable  to  puniftiment,  if  he  injure  an  individual 
or  the  public. 

For  thus  underftanding  the  liberty  of  the  prefs,  I  (hall 
quote  the  refpe£lable  authority  of  Sir  William  Blackftone. 
“  Where  blafphemous,  immoral,  treafonable,  fchifmatical, 
feditious,  or  fcandalous  libels  are  puniftied,  the  liberty  of  the 
prefs ,  properly  under ftood,  is  by  no  means  infringed  or 
violated.  The  liberty  of  the  prefs  is  indeed  eflential  to  the 
nature  of  afree  ftate:  but  this  confifts  in  laying  no  previous 
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reftraints  upon  publications,  and  not  in  freedom  from  cen- 
fure  for  criminal  matter  when  publilhed.  Every  free  man 
has  an  undoubted  right  to  lay  what  fentiments  he  pleafes 
before  the  public:  to  forbid  this  is  to  deftroy  the  freedom 
of  the  prefs  :  but  if  he  publifhes  what  is  improper,  mif- 
chievous  or  illegal,  he  mull:  take  the  confequence  of  his  own 
temerity.  To  fubject  the  prefs  to  the  reftridtive  power  of  a 
licenfer,  as  was  formerly  done,  is  to  fubjedt  all  freedom 
of  fentiment  to  the  prejudices  of  one  man,  and  make  him 
the  arbitrary  and  infallible  judge  of  all  controverted  points 
in  learning,  religion  and  government.  But  to  punifh  any 
dangerous  or  offenfive  writing,  which, when  published,  (hall, 
on  a  fair  and  impartial  trial,  be  adjudged  of  a  pernicious 
tendency,  is  necelTary  for  the  prefervation  of  peace  and 
good  order,  of  government  and  religion,  the  only  fohd 
foundation  of  civil  liberty.  I  hus  the  wTill  of  individuals 
is  ftill  left  free ;  the  abufe  only  of  that  free  will  is  the  fub- 
je£l  of  legal  punifhment. — Neither  is  any  reftraint  heieby 
laia  upon  freedom  of  thought  or  inquiry:  liberty  of  private 
fentiment  is  ftill  left ;  the  difiem  mating  or  making  public  of 
bad  fentiments,  deftructive  of  the  ends  of  focietv,  is  the 
crime  which  fociety  corredls.  A  man  may  be  allowed  to  keep 
loifons  in  his  clofet,  but  not  publicly  to  vend  them  as  cor¬ 
dials. — And  the  only  pkufible  argument  heretofore  u fed  for 
the  reftraining  of  the  freedom  of  the  prefs,  that  it  was  necef- 
fary  to  prevent  the  daily  abufe  of  it,  will  entirely  lofe  its  force, 
when  it  is  fhewm  (by  a  feafonable  exertion  of  the  laws)  that 
:he  prefs  cannot  be  abufed  to  any  bad  purpofe,  without  in¬ 
curring  a  fuitable  punifhment.  "So  true  will  it  be  found, 
:hat  to  cenfure  the  licentioufnefs  is  to  maintain  the  liberty 
of  the  prefs*. 

Such  is  the  liberty  of  the  prefs  which  the  people  of  the 
(fates  of  America,  for  its  greater  fecurity,  have  made  part 
)f  their  fundamental  law.  In  their  flats  conflitutions, 
hey  provided,  that  their  legiflatures  fhould  not  make  any 
aw  reftraining  the  liberty  of  the  prefs,  that  is,  fhould  lay 
10  previous  reftraints  on  the  prefs  ;  or  as  the  Pennfylvania 
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Conftitution  expreffes  it,  that  “  every  citizen  may  freely 
fpeak,  write,  and  piint,  on  any  fubjeCt,  being  rpfponfeble  for 
the  abufe  of  that  liberty "1  he  fame  principle  was  after¬ 
wards  adopted  into  the  Federal  conftitution  ;  and  the  feCtion 
eftablifhins:  it  there  is  to  be  conftrued  in  the  fame  manner. 
So  that  the  liberty  of  the  prefs  is  precifely  as  ftated  by  Sir 
William  Blackftone,  its  being  free  from  ail  previous  re- 
ftraints,  but,  as  all  other  rights  or  liberties  are,  fubjeCI  to 
correction  for  abufe.— On  this  liberty  of  the  prefs  in  En¬ 
gland,  Parliament  may,  at  any  time,  impofe  previous  re¬ 
ft  raints  j  but  here  a  conftitutional  provifion  puts  it  out  of 
the  power  of  any  legiflature  to  do  fo. 

This  law  then  is  no  abridgement  of  the  freedom  of  fpeech, 
or  of  the  prefs,  and  is  therefore  no  infringement  of  the 
conftitution.  So  far  from  this,  that,  as  it  makes  no  new 
offence,  it  is  no  alteration  of  the  criminal  code,  only  as  it 
enlarges  the  bounds  of  defence,  limits  the  punifhment,  and 
(if  this  be  an  alteration)  gives  exprefs  jurisdiction  to  the 
federal  courts.  It  is  not  injurious  either  to  the  conftitution, 
or  to  the  liberty  of  the  prefs,  but  is  intended  and  adapted  for 
the  fupport  of  both  :  for  it  cannot  be  too  often  repeated,  that 
u  to  cenfure  the  licentioufnefs  is  to  maintain  the  liberty  of 
the  prefs.’’ 

To  reftrain  the  abufe  of  my  right,  or  fuch  an  exercife 
of  it  as  (hall  encroach  on  a  right  of  another,  is  no  reftraint- 
or  abridgement  of  my  right:  for  I  can  have  no  right  to  lef- 
fen  the  right  of  another.  And  to  claim  fuch  an  unlimited 
ufe  of  my  right,  as  to  encroach  on  the  right  ol  another  is  to 
claim,  not  liberty,  but  tyranny;  not  right,  but  oppreftion. 

I  may  freely  fpeak,  write,  and  print,  on  any  fubjeCt but: 

I  am  refponftble  for  the  abufe  of  this  liberty.”  Unlefs  L 
may  fpeak,  write,  and  print,  my  right  will  not  be  fufticiently 
fecured  ;  and  unlefs  1  be  refponftble  for  the  abufe  of  this 
liberty,  the  rights  of  others  would  not  be  fufticiently  fecur-, 
ed.  Therefore  to  fecure  all,  and  eftabiifh  true  liberty,  Ij 
muft  be  free  to  fpeak,  wnte,  and  print, but  be  alfo  refpon- 
fible  for  the  abufe  of  that  liberty.  T  his  is  a  found  princi- 
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pie,  and  applies  to  all  rights  \vhatever. — It  applies  to  our 
right  of  action,  as  well  as  to  our  right  of  expreffing  our 
lentiments  in  every  way.  I  may  ride  a  horfe,  but  1  muft 
not  ride  over  a  man.  I  may  walk  where  I  pleafe,  but  not 
on  my  neighbour’s  garden.  I  may  ufe  my  cane,  but  not 
to  lrriice  any  man  I  meet.  Such  is  the  lioerty  of  fpeech  or 
of  the  prefs.  A  law  that  anv  printing  prefs  lhcui|l  be 
locked  upland  the  key  kept  by  a  certain  officer,  or  that  no 
ook  fhouid  be  printed  without  permiffion  from  a  certain 
o  cer,  would  be  a  law  abridging  the  liberty  of  the  prefs. 

law,  that  a  man  fhouid  nor  fpeak  without  permiffion, 
nould  fpeak  only  on  certain  fuhjedfs,  or  fhouid  have  a  gag 
pm.  in  his  moutn,  not  to  be  taken  out  but  by  a  certain 
officer,  would  be  an  abridgement  of  the  freedom  of  ipeech, 
wornd  be  indeed  a  gagging-law.  But  becaufe  the  conftituti- 
|,  on  denies  the  legiflarure  any  power  to  make  a  law  like 
tus,  or  to  make  any  law  laying  a  previous  reftraint  on 
Ipeech  or  the  prefs,  to  claim  therefore  a  light,  from  the 
f?”11 L'tut,orh  to  fpeak,  write,  or  print  fedition,  impietv, 
iafphemy,  or  any  falfehood,  however  grofs,  indecent,  and 
dangerous,  is  claiming  not  liberty  but  Ticentioufnefs.  Will 
tilhv  one  that  my  right  of  freedom  of  ipeech  entitles  me 
to  propagate  with  impunity  any  iland-r  I  pleafe  upon  all 
mv  neighbours  ?  What  character  would  be  fafe,  and  what 
lire  would  be  free  from  miferv,  were  th's  liberty  of  fpeech 
to  be  indulged  ?  There  is  no  fuch  liberty.  A  liberty  to 
deitroy  reputation  would  be  as  injuft,  as  a  liberty  to'de- 
itroy  life.  Every  man  is  free  to  fpeak,  but  he  fpeaks  at  his 
peri ,  and  is  anfwerable  for  all  he  fays,  if  it  tend  to  the  in- 
JUiy  of  another.  It  is  not  his  opinion  of  its  beino-  proper 
°r  true,  that  will  juftify  him. — When  he  utters  it,  he  is 
an  werable  for  its  truth  and  propriety  ;  and  the  opinion  of 
a  court  and  jury,  not  his  opinion  muft  decide  on  its  truth 
and  propriety.  Every  repeater  of  the  tale  is,  in  like  manner 
pn  werable  as  tne  author.  So  of  libels  or  written  or  printed 
Hander,  with  this  difference,  that,  as  the  provocation  by 
t  em  is  more  dangerous,  they  are  lefs  indulged  j  and,  except 
in  t  e  cafe  of  matters  proper  for  public  information,  the 
proceedings  of  government,  and  the  official  conduct  of 
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officers,  or  men  in  a  public  capacity,  truth  is  no  juftification. 
Even  in  cafes  where  truth  is  a  j unification,  the  truth  muft  ' 
be  made  out  to  the  fatisfaction  of  a  jury. —  I  hat  the  libeller  j 
mav  have  thought  it  true,  though  ic  may  extenuate,  will  not 
juftify  the  offence  :  for  no  man  is  to  be  judge  in  his  own 
caufe,  and  my  opinion  will  not  juftify  me  in  doing  an  injury  : 
to  my  neighbour,  in  his  reputation,  any  more  than  in  his  ) 
perfon  or  property.  Every  man,  therefore,  writes  and 
prints,  as  he  fpeaks,  at  his  peril  ;  and  the  publifher  of  aj 
libel  is  anfwerable,  in  like  manner  as  the  author.  And  j 
both  are  anfwerable,  as  in  any  other  offence,  to  the  judg-  j 
ment  of  a  court  and  jury,  by  whofe  opinion,  and  not  ofii 
the  offender,  muft  the  guilt  or  innocence  of  the  action  be  j 
determined.  And  fuch  reftriction,  if  I  may  fo  call  it,  ori 
correction  of  theabufe,  of  freedom  of  Ipeechand  of  the  prefs, 
is  not  only  perfectly  eonllftent  with  the  principles  of  civil 
liberty  in  general,  and  with  the  rules  of  our  conftitution  : 
but  is  neceffary  for  maintaining  the  genuine  liberty  of 
fpeech  and  the  prefs.  For,  of  all  enemies  to  liberty,  licen- 
tioufnefs  is  the  greateft. 

2.  I  think,  the  expediency  of  this  law  can  be  as  clearly 
fhewn,as  its  conftitutionality  :  and,  if  fo,  there  will  be  not 
only  duty,  but  pleafure  in  the  obedience  we  yield  to  it. 

Speech,  writing,  and  printing  are  the  great  directors  of 
public  opinion,  and  public  opinion  is  the  great  director 
of  human  action.  Of  fuch  force  is  public  opinion,  that, 
with  it  on  its  fide,  the  worft  government  will  fupport  itfelfj 
and,  with  it,  againft  it,  the  beft  government  will  fall.— - 
All  governments  are  fupported  by  it  ;  and,  without  it,  can 
no  government  be  fupported.  What  is  the  force  in  the 
power  of  any  government,  compared  to  that  of  the  people 
governed  by  it,  if  the  people  choofe  to  refift  ?  And  will 
they  not  choofe  to  refift,  if  their  opinions  be  fet  againft  the 
government,  their  paftions  roufed  to  enthufiafm,  and  an 
opportunity  offered  for  fuccefs.  And  all  this  may  be  done 
by  means  of  clubs,  focieties,  and  the  prefs. — Give  to  any 
fet  of  men  the  command  of  the  prefs,  and  you  give  them 
the  command  of  the  country,  for  you  give  them  the  com¬ 
mand  of  public  opinion,  which  commands  every  thing.  Lei; 
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therefore,  clubs,  focieties,  and  the  printing  prefTes  attack 
any  government,  however  tree,  and  however  throng,  they 
will  infallibly  deftroy  it. 

It  will  not  be  pretended  that  the  old  government  of 
France  was  good,  nor  denied,  that  it  needed  reformation  ; 
but,  in  fo  far  as  it  p  o  IF  fled  ftrength,  and  as  it  was  fupport- 
ed  by  the  prejud  ces  of  the  people  in  its  favour,  it  is  a 
proper  inftance  of  what  I  have  {fated.  The  French 
revolution  was  accomplifhed  by  a  gradual  operation  on 
public  opin' on.  For  many  years  before,  the  feeds  of  in- 
furrection  had  been  bufily  Town  in  the  minds  of  the  people. 
Clubs,  and  focieties,  under  various  names  and  pretexts, 
were  eftablifhed  through  the  kingdom.  The  printing 
prefFs  were  occupied^  Pamphlets  and  books  were  difperfed. 
N  ew  principles  were  broached,  fupported,  and  eflablifhed. 
Under  the  fandfion  of  philofophy  and  reafon,  all  prejudices 
in  favour  of  religion  and  government  were  gradually  Tap¬ 
ped,  to  make  way  for,  liberty,  equality,  and  the  rights  of 
man  ;  fine  words,  which,  as  they  were  little  underftood, 
were  the  more  admired.  All  were  men  ;  and  prieffs  and 
princes  were  no  more.  All  refpedt  for  office  ceafed :  and 
an  infult  to  a  bifhop  or  a  king  was  no  more  than  an  infult 
to  an  equal.  Religion  was  but  a  fcate  trick,  and  its  author 
and  mimflers  but  impoflors.  Public  opinion,  the  great 
pillar  of  this,  as  of  every  other  government,  being  thus 
withdrawn,  the  mighty  fabric  of  the  monarchy,  which,  fup¬ 
ported  by  public  opinion,  had  flood  the  blaffs  of  ages,  was 
touched  by  a  flight  fliock,  and,  in  a  moment  crumbled  to 
pieces. 

What  was  the  confequence  ?  Not  fatisfied  with  re¬ 
formation,  public  opinion,  directed  by  clubs  and  the  prefs, 
was  employed  to  lead  the  nation  to  excels,  anarchy,  and 
ilavery.  The  defperate  fucceffion  of  tyrants,  which  hath 
fince  ruled  France  was  fupported  by  public  opinion,  direc¬ 
ted  by  clubs  and  the  prefs,  till  it  acquired  an  enormous 
armed  force.  When  diigufled  by  its  cruel  and  unprincipled 
oppreffioii,  public  opinion  began  to  revolt,  and  the  printing 
prefTes  tofpeak  againff  it ;  even  this  tyranny,  with  its  vaft 
armed  force,  felt  that  it  could  not  refill  public  opinion,  and, 
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to  {lienee  it,  {hut  up  the  preffes ;  and  now  extorts,  from  an 
unhappy  nation,  a  fullen  and  reluctant  fubmifiion,  by  its 
armed  force,  and  an  endaved  prefs. 

The  lame  feeds  of  didblution  were  Town  in  moft  of  the 
governments  of  Europe,  by  the  corruption  of  public  opin¬ 
ion  effected  by  a  combination  of  clubs  and  ihe  prefs.  Many 
have  fallen  facrifices.  And  nothing  but  the  dreadful  exam¬ 
ple,  which  the  French  revolution  furniihed,  of  the  fatal 
danger  of-  fubftitutmg  abftraft  piinciples  inftead  of  the 
maxims  of  experience,  could  have  preferved  many  other 
governments. 

One  would  have  thought,  that  the  United  States  of 
America,  hi  eft  with  the  bed  practicable  model  of  repub¬ 
lican  liberty,  which  human  wifdom  hath  yet  been  able  to 
fuggejft,  would  have  efcapea  this  greateft  of  all  plagues,  the 
corruption  of  public  opinion  ;  and  that  all  men  would  have 
united  in  approbation  of  a  fyftem  of  government,  which 
muft  be  acknowledged  excellent,  a  id  of  an  admim  ft  ration.,, 
which  muft  be  acknowledged  to  have  been  wife, enlightened 
and  honeft.  Yet,  unfortunately,  this  plague  hath  reached 
us'alfo;  and  our  government  has  been  a  flailed  with  the 
g  rode ft  danders,  by  many  who  perhaps  believed,  and  by 
many  who  furely  could  not  believe,  the  danders  which  they 
uttered.  The  tongue,  the  pen,  and  the  preis  ;  conven¬ 
tions,  letters,  edavs,  and  pamplets,  have  reprefented  our 
truly  republican  and  balanced  conftitu-tion  as  a  fyftem  of 
tyranny;  and  our  upright  and  wife  adminiftration,  as  mii- 
chievous  and  corrupt.  Our  wifeft  and  bed:  public  officers 
have  had  their  lives  embittered,  and  have  been  driven  from 
their  ftations  by  unceadng  and  malignant  dander.  And 
thus  has  it  been  attempted  to  withdraw,  from  our  excellent 
government,  the  only  effectual  fupportof  any  government, 
public  opinion;  and  thus  to  withdraw  all  reverence  from 
ftation  and  authority,  deprive  the  conftitufion,  the  lav/s, 
and  the  adminiftration,  of  all  refpeCt  and  efficacy,  and  fur- 
render  the  nation  a  prey  to  any  invader. 

France  law  our  condition,  and  attacked  us  :  for  France 
attacks  a  nation  only  when  (he  has  rendered  it  defencelefs, 
by  dividing  the  people  from  the  government, and  withdraw- 
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ing  from  the  government  the  fupport  of  public  opinion.  In 
this  condition  any  nation  is  an  eafy  prey.  To  our  com- 
plamts  fhe  pretended  no  jufttfication,  and  replied  to  our 
refentment,  that  fhe  had  a  party  among  ourfelves.  She 
refted  on  the  influence  of  clubs  and  the  prefs,  and  on  the 
devotion  to  her,  which  they  had  produced  among  us.—* • 
Some  of  our  preffes  ieem  to  have  been  constantly  devoted 
to  her  views.  Many  of  our  citizens,  and  of  our  men  in 
public  Rations,  feem  to  have  favored  thofe  meafures,  on 
which  France  muft  have  depended  for  fuccefs  againft  us.— 
And  our  government  was  threatened  with  the  lofs  of  its 
befl:  fupport,  the  hearts  of  its  citizens,  by  means  of  falfe- 
hood,  mifreprefentation,  and  the  vile  arts  of  foreign  enemies, 
and  difcontented,  factious,  and  feditious  men.  In  this  fitu- 
ation,  in  which  no  government  can  long  ftand,  and  threa¬ 
tened  with  a  war  from  France,  was  it  not  the  duty  of  our 
government,  to  difarm  France  of  that  weapon,  by  which 
fhe  could  moft  effectually  injure  us,  the  power  of  fpreading 
flander  and  fedition  againft  the  government,  and  alienating 
from  it,  its  true  fupport,  the  affedtions  of  its  citizens  ?  It 
was  its  duty,  and  it  would  have  been  inexcufable,  if  it  had 
omitted  this  duty.  Without  fupprefling  flander  and  fedition 
againft  the  government,  the  fupport  of  public  opinion  cannot 
be  preferved  to  it:  and  without  the  fupport  to  it  of  public 
opinion,  all  other  defence  againft  France  is  vain. 

On  thefe  grounds,  it  appears  evident  to  me,  that  this  law 
is  not  only  expedient,  but  neceffary.  And  it  may  be  laid 
down  as  a  general  rule,  that  it  will  be  impofhble  to  prevent 
the  corruption  of  public  opinion, or  to  preferve  any  govern¬ 
ment  againft  it ;  unlefs  their  be  laws  to  correct  the  licenti- 
outnefs  of  fpeech  and  of  the  prefs.  True  liberty  of  fpeech 
and  of  the  prefs  confifts  in  being  free  to  fpeak,  w^rite,  and 
print,  but  being,  as  in  the  exercife  of  all  our  other  liberties, 
refponfible  for  the  abufe  of  this  liberty.  And  whether  we 
have  abufed  this  liberty  or  not,  muft,  like  all  other  queftions 
of  right,  be  left  to  the  decifion  of  a  court  and  a  jury.  This 
is  the  univerfal  teft,  by  which  the  exercife  of  all  our  rights 
muft  be  tried.  Nor  is  the  fubje&ionof  our  right  of  freedom 
of  fpeech  and  of  the  prefs  to  this  teft,  any  more  a  rtltraint 
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on  that  right;  than  the  fubjection  of  our  rights  of  life  and  of 
property  to  the  fame  teft,  is  a  reftraint  on  thofe  rights.  By 
this  teft  muft  the  exercife  of  all  our  rights  be  tried,  or  no 
man  could  enjoy  any  right  whatever.  If  while  our  right 
to  life  and  to  property  is  fubmitted  to  this  reftribfion,  we 
yet  believe  we  are  free,  (hall  we  think  our  liberty  infiinged, 
by  fubjebfing  to  the  fame  reftribtion,  our  right  to  fpeak  and 
print  ? 

This  law  takes  from  no  man  any  liberty  but  a  liberty  of 
doing  mifchief.  And  fo  far  is  it  from  being  true,  that  this 
law  is  any  violation  of  liberty,  that,  it  may  be  fafely  aver¬ 
red,  without  fuch  laws,  for  punifhing  the  abufe  of  the  free¬ 
dom  of  fpeech  and  of  the  prefs,  liberty  cannot  be  preferved  : 
every  man  will  be  a  Have  to  the  malignant  paffions  of  every 
other,  truth  and  juftice  will  be  banifhed,  the  authority  of 
government  deftroyed,  and  malice,  anarchy,  confufion,  and 
every  evil  work  eftablifhed. 

Our  conftitution  is  excellent,  our  adminiftration  is  wife 
and  honeft,  and  has  no  intereft  feparate  from  that  of  the 
people.  On  the  fupport  of  fuch  an  adminiftration  of  fuch 
a  government  depends  our  liberty.  But,  let  me  repeat,  no 
adminiftration  or  government  can  ftand  againft  the  corrup¬ 
tion  of  public  opinion;  and  let  me  therefore  folemnly  ad- 
monifti  you,  as  you  value  the  peace  and  liberty  of  yourfelves 
and  your  pofterity,  ferioully  to  refiebf  on  the  truth  of  this. 
We  have  feen  an  infurrection  promoted  by  the  corruption 
of  public  opinion.  An  invafion  is  invited  by  it. — How 
many  fhocks  of  this  kind  our  government  is  doomed  to 
ftand,  only  the  Ruler  of  the  world  knows.  Let  us  take 
warning  from  our  own  experience,  and  the  fate  of  other 
nations.  Let  all  friends  to  liberty  and  order  unite  infup- 
prefting  Hander  :  for,  where  it  prevails,  there  will  be  no 
happinefs,  no  government.  Of  all  Handers  thofe  of  the  prefs 
are  moft  dangerous.  Prefibs  eftablifhed  to  run  down  the 
government  are  the  moft  deftrubtive  of  all  treafons. — This 
ought  to  be  well  confidered;  for  every  one  who  encourages 
fuch  preftes,  or  contributes  to  their  fupport,  is  a  partner  in 
their  guilt.  Every  one  who  reads  their  produbtions  w’ith 
approbation,  fucks  in  difeafe  upon  his  mind;  and  every  one 
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who  repeats  them  to  others,  fpreads  the  infection.  What 
would  we  think  of  a  fet  of  men,  who  fhould  agree  to  hire 
a  number  of  perfons  to  run  through  the  country,  and  report 
falfehoods  and  danders  ?  Precifely  fuch,  and  more  dange¬ 
rous,  is  the  guilt  of  thofe  who  contribute  to  the  fupport  of 
a  flanderous  Prefs.  They  are  wounding  their  own  and 
their  country’s  peace,  and  undermining  the  government. 

But  you  will  fay,  We  defir e  to  hear  both fides ,  that  we  may 
wow  the  truth .  My  friends,  truth  has  but  one  fide:  and 
t  v.ning  to  error  and  falfehood  is  indeed  a  ftrange  way  to 
difeover  truth.^  Take  the  reprefentations  which  its 
fi  lends  have  made  of  the  conduift  of  government ;  have  you 
ever  found  falfehood  in  them  ?  Take  the  contradictory 
statements  made  by  its  enemies — have  you  ever  found 
truth  in  them  ? 


You  may  yet  fay,  We  have  not  the  means  of  knowing  on 
which  fide  the  truth  lies ;  and  we ,  therefore ,  give  no  prefer¬ 
ence  to  any ,  but  hear  all.  What  would  you  think  of  a 
Proteftant  who  ftiould  fay  thus  ?  The  Lutherans  and  Cal - 
vinifs  differ  in  opinion ,  the  Catholics  from  both ,  and  the  ALa  - 
hornet  an  s  from  them  all ;  /  know  not  on  vehich  fide  the  truth 
ts }  /  «>///,  therefore ,  pay  a  Lutheran  mini  Pier,  a  Calvini/l 
minifler,  a  Catholic  priejt,  and  a  '1  urkijh  dervis  ;  and  then , 
IJhall  be  jure  of  knowing  the  truth.  Would  we  think  that 
this  man  had  any  regard  to  truth  or  religion  ?  Infread  of 
acquiring  knowledge,  would  he  not  confute  his  mind,  and 
lofe  fight  of  both  truth  and  duty  ?  As  in  religion,  fo  in 
government,  a  fmeere  enquirer  after  truth  will  always  find 
means  of  difeovering  it.  And  it  is  only  their  enemies,  and 
hypocritical  pretenders  to  finceri ty,  who,  under  pretence  of 
fearching  for  truth,  wander  through  the  endlefs  varieties 
of  error,  and  affect  to  think,  there  is  no  certainty. 

There  is  hardly  any  part  of  government,  which,  as  of  re¬ 
ligion,  has  not  been  mifrepref-med  bv  its  enemies.  Now 
thougn  or  all  its  parts,  the  people  generally  have  not  had 
an  opportunity  of  being  fully  flushed,  yet  of  fome,  they 
have  nad  this  opportunity.  And  wherever  they  have  had 
fueh  opportunity,  they  muff  be  fatisfied,  that  the  conduct 
of  government  has  been  fight,  and  the  mifre'prefentations 
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of  it  falfe  and  malicious.  No  part  of  thecondudVof  ouf 
government  has  b'een  more  mifreprefented,than  its  conduct  - 
with  refpedt  to  France.  Yet,  when  fairly  {fated,  in  a  way* 
that  the  greateft  flanderers  dare  not  contradict,  how  honeft, 
wife,  and  praife-worthy  does  it  feem  !  Ought  we  riot  there¬ 
fore  to  believe,  that,  if  we  underftoou  all  the  reft, as  well  as 
this  part,  the  whole  would  appear  as  unexceptionable? 
This  would  be  our  duty  between  man  and  man  ;  and  it  is 
alfo  our  duty  between  citizens  and  the  government. 

Another  duty,  and  a  mean  of  information,  is  toTearch  at' 
the  beft  fources  of  information.  You  ought  never  to  be¬ 
lieve  a  (lander  on  government,  merely  becaufe  it  Is  .ftated  • 
in  a  newcpap  r  dr  a  pamphlet,  or  reported  by  thofe  .on 
whofe  judgment,  veracity,  and  opportunity  of  knowing, 
you  have  not  confidence.  As  if  the  thing  concerned  your 
ownhoufeor  cftate,  dr  the  character  of  your  friend,  go  to 
thofe  in  whofe  veracity  and  .judgment  you  would  confide 
in  matters  of  the  greatcft  importance.  For,  be  aflured,  no 
matter  is  of  greater  importance,  than  a  juft  confidence  in 
government.  The  men,  who  endeavour  to  rob  you  of  this, 
are  the  worft  enemies  t)f  your  peace.  If  they  can  fucceed 
in  robbing  your  minds  of  this  confidence,  they  rob  you  of 
your  liberty  ;  for  they  deprive  government  of  its  authority  ; 
and  government  without  authority  is  anarchy  ;  and  anarchy 
is  the  worft  tyranny.  No  crime,  therefore,  is  greater,  than 
that  {lander,  which,  diminishing  the  people’s  confidence  in 
the  government,  diminifhes  their  fecurity,  and  deftroys ; 
their  liberty.  And  no  crime  more  deferves  the  vigilant 
and  fevere  animadverfioivof  a  G/and  Jury. 


THE  END. 


